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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

SONITPUR AT TEZPUR

PRESENT  :    Sri P.C. Kalita, AJS,
Assistant Sessions Judge, 
Sonitpur, Tezpur.

SESSIONS CASE NO. 122 OF 2013

GR Case No. 2809 / 2012.

Under Section 326 , 307 and 506  of Indian Panel Code

State of Assam

   –Versus –

   Sri  Durgeswar Das,
    Late Moniram Das,

Village - Bapubheti,
P.S. Tezpur,
Dist – Sonitpur, Assam. ………….          Accused Person

       

ADVOCATES APPEARED:

For the State : Sri Mahendra Bora, 
Additional Public Prosecutor

For the accused              :         Sri P.Kr. Sharma,
State Defence Counsel.
 

 
Date of evidence :   29 – 06 – 2013, 18-07-13,

12-08-13, 05-09-13,
09-12-13 & 21-12-13.

           
 
Date of Argument : 02 –  01 – 2014. 
 

Date of Judgment :  08  – 01 – 2014.
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J   U  D  G    M   E  N   T. 

1. The  prosecution  case,  inter-alia,  in  brief  is  that  the 

informant Smti Pubali Bora lodged an ejahar before Bihaguri Police 

Out Post under Tezpur Police Station alleging that on 23-11-12 at 

about 7.40 p.m. while her husband Khitish Bora (village headman) 

along with co-villager Riju Das was coming to the residence  in a 

bike, while the bike stopped at Nagayachuk Tiniali to drop Riju Das, 

at  that  time  accused  Durgeswar  Das  suddenly  coming  from 

backside  inflicted  dao  blows  in  the  right  hand  of  her  husband 

Kihitish Bora, causing grievous injury.    

2. On the basis  of the aforesaid ejahar,  the Officer-in-

Charge of Tezpur PS registered a case, conducted investigation and 

thereupon laid chargesheet u/s 326 / 307 / 506 of IPC against the 

accused.  

3. After  appearance  of  the  accused  person  before  the 

Court, the learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur, 

committed  the  case  to  the  Court  of  learned  Sessions  Judge, 

Sonitpur, Tezpur. Thereafter, the learned Sessions Judge, Sonitpur, 

Tezpur transferred the case to this court for trial. Considering the 

materials available on case record and relevant documents of case 

diary, the charge was framed against the accused Durgeswar Das 

under Section 326 / 307 / 506 of  IPC. Then the contents of charge 

was  read  over  and  explained  to  the  accused  to  which,  he  has 

pleaded not guilty and claimed to be tried.  

4. To  bring  home  the  charges,  the  prosecution  has 

examined as many as 9 ( nine ) PWs including the Doctor and I.O. 

Statement of accused u/s 313 Cr.P.C is  recorded.  The pleas of the 
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accused are of  total  denial  and he has  declined  to  adduce any 

defence witness. 

5.  Points for determination:

 (i) Whether the accused on 23-11-12 at about  7.40 

p.m.  at   Nagayachuk  Tiniali  under  Tezpur  Police  station 

voluntarily caused grievous hurt  to Khitish Bora, by means 

of a dao, a sharp object, and thereby committed an offence 

punishable u/s 326 of IPC?            

(ii) Whether the accused on the same date, time and 

place caused grievous hurt on the person of  Khitish Bora by 

means of a dao, with such intention or knowledge and under 

such  circumstances,  that  if  by  that  act  the  accused  had 

caused the death of Khitish Bora, the accused would have 

been guilty of murder and that caused hurt to the victim and 

thereby committed an offence punishable u/s 307 of IPC? 

(iii) Whether the accused on the same date, time and 

place committed criminal intimidation by threatening to some 

other  people  with  dire  consequence  in  whom  they  were 

interested with intent to cause alarm to them or to cause 

them to do an act to which they are not legally bound and 

thereby committed an offence punishable u/s 506 of IPC? 

Discussions,   Decision and reasons thereof:-  

6. I  have  carefully  perused  the  evidence  and  the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of the PWs to decide the 

case at hand.  

7.  PW  1  Pubali  Bora,  informant,  stated  that  injured 

Khitish Bora is her husband. She knows accused Durgeswar Das. 

About  1½ years  back  at  about  7/7.30  p.m.  while  her  husband 

Khitish Bora was coming home in a bike along with one Riju Das, 
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on the  way  they  stopped  the  bike  infront  of  the  house  of  the 

accused to drop the pillion rider, then the accused suddenly came 

there with a dao and inflicted dao blow on the body of her husband 

Khitish Bora. The said dao blow cut vain in the right hand of her 

husband. On hearing hulla and coming to know about the incident, 

she went to the police Station. The police immediately shifted her 

husband to Kanaklata Civil  Hospital  from the Police Station.  Her 

husband  was  hospitalized  for  about  15/20  days.   For  this,  she 

lodged  the  ejahar.  Ext.1  is  the  ejahar  and  Ext.  1(1)  is  her 

signature.     

8.   PW 2 Sri Riju Das, deposed that  he knows both the 

parties  of  this  case.  The  incident  took  place  in  the  month  of 

November, 2012. On the day of occurrence at about 7/7.30 p.m. 

he was coming home with injured Khitish Bora in a bike from the 

market. On the way, they stopped infront of his house to drop him, 

at that time accused came there and gave a blow with intent to kill 

him (Khitish Bora). When Khitish Bora tried to save him, the said 

blow fell in his left hand, causing cut injury. He then made hulla 

shouting “killed, killed” and then the neighbouring people attended 

there. He saw the face of the accused and thus he could identify 

the accused. Immediately thereafter they took the injured to the 

hospital and he made an information in the Police Station. From 

the  Police  Station,  the  injured  was  forwarded  to  Tezpur  Civil 

Hospital. The injured took medical treatment for some days.    

9.   PW 3 Sri Mahidhar Hazarika, deposed that he knows 

the parties of this case. About 8 months back at about 8 p.m. he 

went  to his  new residence from his  old residence.  At  that  time 

Khitish Bora and Riju Das were returning home in a bike and in the 

Tiniali chak Khitish Bora (village headman) dropped Riju Das, then 

the accused suddenly attending there gave a dao blow in the hand 

of Khitish Bora.  After giving the dao blow, the accused had fled 
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away from the place of occurrence. At that time, he reached the 

place of occurrence and heard the shouting of accused that the 

accused  would  cut  Khitish  Bora  ‘piece,  piece’.  Thereafter,  they 

taken the injured Khitish Bora to the Police Station and from there 

police  forwarded  the  injured  to  Tezpur  Civil  Hospital.  He  saw 

grievous injury in the hand of injured Khitish Bora. Also saw blood 

oozing from his body.   

10.      PW 4 Sri Cheniram Saikia, co-villager, stated that he 

knows both the parties of this case. About one year back in the 

evening time, he heard hulla on the road infront of the house of 

accused and he then rushed to the place of occurrence and saw 

blood oozing from the hand of injured Khitish Bora. He heard from 

the people of the place of occurrence that accused inflicted blows 

in the hand of Khitish Bora (village headman). On seeing grievous 

injury of the injured, they first brought the injured to the Police 

Station.

11.      PW 5 Jayanta Saikia, stated that he knows both the 

parties of this case. On the day of occurrence at about 7.30 p.m. 

he  was  at  home,  he  heard  hulla  some distance  away  from his 

residence  and  heard  that  someone  cut  somebody.  Later  on  he 

heard that somebody cut Khitish Bora (village headman). He came 

to Mirdha Nursing Home to meet the injured. Police arrested the 

accused person. 

12.       PW 6, Sri Khitish Bora, the injured, village headman, 

stated that he knows the accused Durgeswar Das. About 6 months 

back, the incident  took place. On the day of occurrence,  in the 

evening,  he was  returning  home from Maila  Bazar  centre  along 

with one Riju Das. On their way in the tiniali chak near his house, 

he stopped the motor cycle to drop said Riju Das. At that time, 

accused came out from his home with a dao in his hand and gave 
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a dao blow in his right hand, causing grievous injury in the right 

hand.  He  made  hulla,  neighbourers  came out  and  took  him to 

Kanaklata Civil  hospital.  Due to grievous injury, he took medical 

treatment in the Clinic of Dr. Satyajit Bora. 

13. PW  7  Sri  Prasanta  Talukdar,  Investigating  Officer, 

deposed  that  on  24-11-12,  he  was  serving  as  ASI  of  police  at 

Bihaguri Police Out Post under Tezpur Police Station. On the night 

of 23-11-12 at about 8.10 p.m. on being verbally informed about 

this  case,  he  made  a  GD  Entry  and  took  up  preliminary 

investigation of the case. The said GD Entry is numbered as GD 

Entry  of  Bihaguri  Out  Post  395 dt.  23-11-12.  On 24-11-12 one 

Pubali Bora, a lady, lodged an ejahar, in the Police Out Post. On 

that  day,  he rushed to the Place of occurrence.  Arriving at  the 

place of occurrence, he came to know that the injured Khitish Bora 

was  already  taken  to  Kanaklata  Civil  Hospital  due  to  grievous 

injury. He recorded the statement of the witnesses. Thereafter, a 

requisition was issued in the name of injured to Kanaklata Civil 

Hospital. He arrested the accused Durgeswar Das. On 24-11-12 he 

recorded  the  statement  of  injured  Khitish  Bora  and  thereafter 

collected  the  injury  report.  After  completing  the  preliminary 

investigation of the case, he handed over the case diary to the O/C 

of the Police Station. 

14. PW 8 Sri Sankar Bania, Incharge of Bihaguri Police Out 

Post under Tezpur PS, stated that on 24-11-12, he was serving at 

Bihaguri Police Out Post. On that day, after receiving the ejahar 

from Pubali  Bora,  he made a GD Entry  and sent  the  ejahar  to 

Tezpur PS for registering a case and, entrusted the investigation of 

the case to Prasanta Talukdar. The said GDE  is numbered as No. 

400 dt  24-11-12.  After  completing  the  preliminary  investigation, 

Prasanta Talukdar (I.O.) handed over the case diary to him and, on 

the  basis  of  preliminary  investigation,  he  submitted  the 
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chargesheet u/s 326/307/506 of IPC against accused Durgeswar 

Das.  Ext. 2 is the   Chargesheet and Ext.2(1) is his signature.

15. PW 9, Dr. Satyajit Bora deposted that on 24-11-12 at 

about 11 a.m. he examined one Khitish Borah, male, 48 years, S/O 

Liladhar Bora of Bapubheti PS Puthimari, Sonitpur, Assam in refer-

ence to Bihaguri OP Case No. 1631/12. On examination he found 

the following :- 

(i) Cut injury Dorsum of right hand : all extensors of 4 digits and 

the adductor pollicis were sharply divided.

 (ii) Small chip fracture of a carpal bone.

On examination of injury, it appears to be recent origin possibly by 
a sharp object and it was a grievous injury.  

 Ext. 3 is the medical report submitted by him and Ext. 3(1) 

is his signature. 

16.  Now  from  the  evidence  on  record,  it  appears  that 

Khitish Bora (PW 6) is the injured person and star witness in this 

case.  His  depositions  is  that  on  the  day  of  occurrence,  in  the 

evening,  while  he  was  returning  home from Maila  bazaar  chak 

along with one Riju Das in a bike, on their way, when they stopped 

in  the  Tiniali  chak  near  his  house  to  drop  Riju  Das,  then  the 

accused came out from his residence and inflicted a dao blow in his 

right  hand,  causing  grievous  injury.  In  cross-examination,  this 

witness admitted that the accused is mentally unsound person. He 

further stated that he could drive the motor cycle and he did not 

face  any  problem  in  writing  works.  PW 2  Riju  Das  is  the  eye 

witness of the occurrence. He has fully corroborated the aforesaid 

testimony of PW 6, Khitish Bora. This witness categorically stated 

that the accused gave a blow intending to kill the injured Khitish 

Bora (PW 6) and when Khitish Bora tried to save him, the said blow 

fell in his left hand, causing cut injury. 



8
The Medical Officer (PW 9) also supported the injury 

sustained by the injured Khitish Bora (PW 6). The M.O after exam-

ination of the injured person found – (i)  Cut injury Dorsum of right 

hand  :  all  extensors  of  4  digits  and  the  adductor  pollicis  were 

sharply divided. (ii)  Small chip fracture of a carpal bone. According 

to Doctor, the injury was grievous in nature and caused possibly by 

a sharp object. The Medical Officer proved the medical report as 

Ext. 3. PW1, wife of the injured Khitish Bora though not an eye wit-

ness of the occurrence but she has categorically stated that her 

husband was hospitalized for about 15/20 days. She proved the 

ejahar as Ext.1. PW 3 and 4 are also not the eye witnesses of the 

occurrence, but both these witnesses clearly stated that after arriv-

ing at the place of occurrence, they saw grievous injury in the hand 

of Khitish Bora (PW6) and also blood oozing from the wound. PW 8 

(IO) has proved the chargesheet as Ext.2.  

17. Offence Under Section 326 of IPC.

“Sec.  326.  Whoever,  except  in  the  case  provided  for  by  

Section  335,  voluntarily  causes  grievous  hurt  by  means  of  any  

instrument  for  shooting,  stabbing  or  cutting,  or  any  instrument  

which, used as a weapon of offence, is likely to cause death, or by  

means of fire or any heated substance, or by means of any poison  

or  any  corrosive  substance,  or  by  means  of  any  explosive  

substance, or by  means of any substance which it is deleterious to  

the human body to inhale, to swallow, or to receive into the blood,  

or by means of any animal, shall be punished with imprisonment  

for life, or with imprisonment of either description for a term which  

may extend to ten years, and shall also be liable to fine.”     

18. Section  320  of  IPC  desiganates  grievous  hurt  as 

follows:  

First. – Emasculation. 
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Secondly – Permanent privation of the sight of either 

eye.

Thirdly – permanent privation of the hearing of either 

ear.

Fourthly. – Privation of any member or joint.

Fifthly  –  Destruction  or  permanent  impairing  of  the 

powers of any member or joint. 

Sixthly – Permanent disfiguration of the head or face.

Seventhly – Fracture or dislocation of a bone or tooth.

Eighthly  –  Any  hurt  which  endangers  life  or  which 

causes the sufferer to be during the space of twenty days in severe 

bodily pain, or unable to follow his ordinary pursuits.

  In view of the above, in order to constitute an offence 

u/s 326 of IPC, the prosecution is to establish- 

 “(a)  that  the  accused  caused  grievous  hurt  as 

contemplated in section 320, IPC,

  (b)  that  the  accused  caused  it  voluntarily  as 

envisaged in section 322, IPC,

© that causing of such grievous hurt was made by 

means  of an instrument  for  shooting,  etc.,  or  by means of any 

instrument, which, used as a weapon of offence, is likely to cause 

death ; or by means of fire, etc. or by means of any poison, etc., 

or by means of any substance which it is deleterious to the human 

body to inhale, etc., or by means of any animal.”  

 In the present case, injured Khitish Bora (PW 6) stated 

that accused gave him a severe dao blow which caused grievous 

injury in his right hand. The MO (PW 9) corroborated this piece of 

evidence  of  PW 6 who  found  -  (i).  Cut  injury  Dorsum of  right 

hand  :  all  extensors  of  4  digits  and the  adductor  policies  were 

sharply divided and (ii) Small chip fracture of a carpal bone. The 

hurt was caused by means of a dao, a sharp cutting weapon. Thus, 
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it appears that the injury that Khitish Bora (PE 6) sustained falls 

under clause seven i.e. fracture or dislocation of a bone or tooth. 

19.  Attempt to murder.

In  order  to  prove  a  charge  u/s  307  of  IPC,  the  

prosecution must prove – “(1) that the accused did an act, and (2)  

that the act was done with such intention or knowledge and under  

such circumstances that if he by that act caused death he would be  

guilty of murder. If hurt is caused by such act, the offender becomes  

liable  to  imprisonment  for  life,  otherwise  the  maximum  term  of  

imprisonment prescribed is 10 years. Thus, the section itself does not  

take into consideration the effect of the act of the accused except as  

a measure of sentence to be imposed upon him.”

 

PW  6,  Khitish  Bora,  the  injured  stated  that  at  the 

relevant time accused coming out from his residence with a dao in his 

hand and gave a dao blow in his right hand, causing grievous injury. 

He made hue and cry. This PW 6 in his depositions nowhere stated 

that  accused  attempted  to  kill  him.   The  dao  blow  given  by  the 

accused in the right hand of the injured (PW 6),  is not a vital part of 

the body, to cause the death of the injured. Besides, there is nothing 

on record to show that accused person made an attempt to murder 

the accused. The Medical Officer (PW 9) also found cut injury dorsum 

of right hand and small chip fracture of a carpal bone on the body of 

the injured Khitish Bora (PW 6). It is true that the accused gave a dao 

blow in the right hand of the injured Khitish Bora (PW 6) but he had 

no mens rea at all to kill the injured Khitish Bora (PW6).  

20. Criminal Intimidation.

To bring home an offence under Section 506 of IPC, the 

prosecution is to prove (a) that the accused threatened the victim; (b) 

that this threatening was with any injury to his person, reputation or 

property; or to the person, reputation or property of another in whom 

the victim is  interested;  (c)  that  this  threatening was intended to 

cause alarm to the victim or to cause the victim to do any act which 
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he is not legally bound to do, or to omit to do any act which that 

person  is  legally  entitled  to  do,  as  the  means  of  avoiding  the 

execution of such threat ; (d) that the victim has in fact been alarmed 

by the threat; the threat to injury may be in relation to reputation of a 

deceased person.” 

  

From  the  evidence  available  on  the  case  records,  it 

appears that there is  nothing on record to show that the accused 

committed criminal intimidation to the injured Khitish Bora (PW 6).

21.  In view of the above discussions and considering all as-

pects, I hold that the prosecution has proved the case under Section 

326 of IPC against the accused person beyond all reasonable doubt. 

There is no sufficient evidence to hold the accused guilty u/s 307 and 

506 of IPC.  Hence, I convict the accused under section 326 of IPC 

and acquit him from the charges u/s 307 and 506 of IPC.  

22.  Considering the gravity of the offence, it is held that 

the accused person is not entitled to get the benefit of provision of 

law.  

23. I  have  heard  the  accused  person  on  the  point  of 

sentence.  The  accused  submitted  that  he  is  a  daily  labourer  in 

occupation  having  his  wife  and  minor  children  and  old  ailing 

parents. So, he prayed to treat him leniently. 

24. Considering the facts and circumstances of the case 

and also considering the submissions of the accused, I sentence 

the accused to suffer Simple Imprisonment for 1 (one) year and to 

pay a fine of Rs. 1000/- (Rupees One thousand) only in default to 

suffer S.I. for another 1 (one) month for the offence under section 

326 of IPC.  



12
  The fine amount,  if  realized,  be given to  the victim 

namely, Khitish Bora (PW6) as compensation and if not realized, 

the terms of imprisonment shall run. 

 

The  period  of  detention  already  undergone  by  the 

accused as UTP shall stand set-off in view of provision of Section 

428 of Cr.P.C. 

Send the accused to Jail Hajot to suffer the sentence.

 

25. Furnish a free copy of the judgment to the accused 

Durgeswar Das as per provisions of 360 (1) of Cr.P.C. 

 The case is disposed of accordingly. 

26.           Given under my hand and seal of this Court on this day,  

the 8th day of January, 2014.

      ( P.C. Kalita)
       Assistant Sessions Judge,

                    Sonitpur, Tezpur.

Dictated and corrected by me.

 

Typed and transcribed by me.

          (R. Hazarika)
steno.

              

(P.C. Kalita)
Assistant Sessions Judge,

Sonitpur, Tezpur.
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 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :    Sri Pubali Bora,informant,

PW 2 :    Sri Riju Das,
PW 3 :    Sri Mohidhar Hazarika,
PW 4 :    Sri Cheniram Saikia,
PW 5 :    Sri Jayanta Saikia,
PW 6 :    Sri Khitish Bora (injured)
PW 7 :    Sri Prasanta Talukdar (IO)
PW 8 :    Sri Sankar Bania, (IO)
PW 9 :    Dr. Satyajit Bora (MO).
 

Defence Witness         :   Nil

Court Witness   :         Nil
 

Prosecution Exhibits:    :   

Exhibit 1   :   Ejahar.
Exhibit 2    :   Chargesheet
Exhibit 3   :   Medical report
 

 
Material  Exhibits:      :  

Nil

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (P.C. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.


				Assistant Sessions Judge, 						Sonitpur, Tezpur.
	   Sri  Durgeswar Das,
	    Late Moniram Das,
	ADVOCATES APPEARED:


